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inuriction, should be added to the other remedies, with

such other local applications as may be deemed advisable.

8. It will be necessary to keep the most careful watch

upon the patient; the nurse, who ought, if possible, to be

one familiar with such attacks, should never leave the

room; friends ought to be absolutely refused admission;

the apartment kept slightly darkened, and the entiro

house perfectly quiet.

9. When the mania disappears an(l the patient is con-

valescent, a change of air and scene is most advisable.

ARTICLE II.

REVIEW OF THE TRIALS OF OXFORD AND

M’c NAUGHTEN, WITH AN ACCOUNT OF

THEIR PRESENT CONDITION.

IT is but seldom that we are enabled to trace the

history of a person declared insane by a jury, beyond

the day of trial. Now and then, an occasional visitor at

the place of confinement, may afford us a few glimpses

of his appearance or his conduct; but a narrative is

rarely furnished, so as to permit us to question, or to con-

firm the decision of the law.

We extract, principally for this reason, the following

article from Blackwood’s Magazine, of November last.
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It is said to be written by SAMUEL WARREN, Esq.,

author of a work on “Law Studies,” but still better

known as the author of the “Diary of a late Physician,”

“Ten Thousand a Year,” and other popular novels.

We need scarcely refer to the flippancy of its tone con-

cerning medical witnesses, or remind our readers that

the legal profession is equally open to every charge or

inuendo here preferred against the other.-Ed.

OXFORD’S CASE.

The judges who presided at the trial-which took place

at the Old Bailey, and lasted three days (the 9th, 10th,

and 11th July, 1840)-were Lord Denman, Baron Alder-

son, and Justice Maule. The counsel for the crown were

the Attorney and Solicitor Generals, (Sir John Campbell

and Sir Thomas Wilde,) Sir Frederick Pollock, the pre-

sent Mr. Justice Wightman, Mr. Adoiphus, and Mr. Gur-

ney; those for the prisoner were the late Mr. Sydney

Taylor and Mr. Bodkin. The indictment contained two

counts-respectively applicable, in precisely the same

terms, to the two acts of firing-charging that Oxford, “as

a false traitor, maliciously and traitorously did compass,

imagine, and intend to put our lady the Queen to death;

and, to fulfil and bring into effect his treason and treason-

able compassing, did shoot off and discharge a certain

pistol loaded with gunpowder and a bullet, and thereby

ma&� a direct attempt against the life of our said lady the

Queen,”-in the words of statute 39 and 40 Geo. III., c.

93, � 1. The trial, as already observed, differed in no

respect from an ordinary trial for felony; and neither the

Crown nor the prisoner challenged a single juryman.-.

“Oxford,” says Mr. Townsend, “stepped into the dock

with a jaunty air, and a flickering smile on his counte-
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nance; glanced at the galleries, as if to ascertain whether

he had a large concourse of spectators; and, leaning

with his elbow on the ledge of the dock, commenced

playing with the herbs* which were placed there before

him. He kept his gaze earnestly fixed on the Attorney-

general during the whole of his address, twirling the rue

about in his fingers, and became more subdued in manner

towards the close of the speech.” The facts constituting

the outrage lie in a nutshell: The prisoner was seized

instantly after having discharged two pistols, as the Queen

and the Prince-consort were driving up Constitution Hill,

in a low open carriage. He had been observed, for some

time before the approach of the royal carriage, walking

backwards and forwards with his arms folded under his

breast. As the carriage approached, he turned round,

nodded, drew a pistol from his breast, and discharged it

at the carriage, when it was nearly opposite to him. As

it advanced, after looking round to see if he were ob-

served, he took out a second pistol, directed it across the

other to her Majesty, who, seeing it, stooped down; and

he fired a second time-very deliberately.-at only about

six or seven yards’ distance. The witnesses spoke to

hearing distinctly a sharp whizzing sound “close past

their own ears.” The prisoner, on seeing the person

who had snatched from him the pistols mistaken for the

person who had fired, said, “It was me-I did it. I give

myself up-I will go quietly.” At the police-office he

said, “Is the Queen hurt?” Some one observed, “I

wonder whether there was any ball in the pistol ?“ on

which the prisoner said, “lithe ball had come in contact

� At the Old Bailey, rue is placed plentifully on the ledge of the dock:

whether in capital cases only, we do not know. The monster Maria Manning

furiously gathered the rue that lay before her, and flung it amongst the coensel

sitting at the table beneath her!

t Townsend’s “Modern State Trials,” vol. i, p. 113.
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with your head, if it were between the carriage, you

would have known it.” The witness who spoke to these

words appears, however, to have somewhat hesitated

when pressed in cross-examination; but he finally ad-

hered to his statement that the prisoner declared there

were balls in the pistols. A few days previously he had

purchased the pistols for two sovereigns, about fifty per-

cussion caps, a powder-flask, which, with a bullet mould

and five bullets fitting the pistols, were found at his

lodgings. He had also been practising firing at a target,

and, on purchasing the pistols, particularly asked how

far they could carry.

The Earl of Uxbridge deposed that, when he saw Ox-

ford in his cell, he asked, “Is the Queen hurt.?” on

which Lord Uxbridge said, “How dare you ask such a

question ?“ Oxford then stated that “he had been

shooting a great deal lately ‘-he was a very good shot

with a pistol, but a better shot with a rifle.” “You have

now fulfilled your engagement,” said the Earl. “No,”

replied Oxford, “I have not.” “You have, sir,” rejoined

Lord Uxbridge, “as far as the attempt goes.” To that

he was silent.

The most rigid search was made to discover any

bullets; but in vain. Two witnesses, gentlemen of rank,

and well acquainted with the use of fire-arms, spoke

confidently to having seen bullet-marks on the wall, in

the direction in which Oxford had fired; but the Attor-

ney-General expressed his opinion that the evidence was

entitled to no weight, as probably mistaken; declaring

himself, however, positive that there must have been

balls in the pistols, but that the pistols had been elevated

so high that the balls went over the garden-wall. One

of the witnesses said to the other, immediately after

seizing Oxford, “Look out--I dare say he has some
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friends :“ to which he replied, “You are right-I have.”

At his lodgings were found some curious papers, in Ox-

ford’s handwriting, purporting to be the rules of a secret

club or society called Young England; the first of which

was, “that every member shall be provided with a brace

of pistols, a sword, a rifle, and a dagger-the two latter

to be kept at the committee-room.” A list of members-

factitives’ [sic] names were given. “Marks of distinction:

Council, a large white cockade; President, a black bow;

General, three red bows; Captain, two red bows; Lieu-

tenant, one red bow.” There were also found in Oxford’s

trunk a sword and scabbard, and a black crape cap with

two red bows-one of the “rules” requiring every mem-

ber to be armed with a brace of loaded pistols, and to be

provided with a black crape cap to cover his face, with

his marks of distinction outside. Three letters were also

found in his pocket-book, addressed to himself at three

different residences, purporting to be signed by “A. W.

Smith, secretary,” and to contain statements of what had

taken place, or was to take place, at the secret meetings

of the society. They were all headed “Young England,”

and dated respectively “16th May, 1839,” “14th Nov.

1839,” and “3d April, 1S40.” Oxford said he had in-

tended to destroy these papers in the morning, before he

went out, but had forgotten it. All these papers-the

“rules” and letters-were sworn by Oxford’s mother to

be in his own hand-writing; and it should have been men-

tioned that there was not a tittle of evidence adduced to

show that there were, in fact, any such society in exist-

ence, or any such persons as these papers would have

indicated; nor, up to the present moment, has there been

the least reason for believing that such was the case.

Thus closed the case for the Crown, undoubtedly a

very formidable one. No attempt was made by the priso-

VOL. VII. NO. 4. D
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ncr’s counsel-who appear to have conducted the defence

temperately and judiciously-to alter by evidence the

position of the proved facts; which, therefore, were al-

lowed to stand before the jury as almost conclusively

establishing the case of high treason. Mr. Taylor, how-

ever, strongly impaired the Attorney-general’s notion that

thetE had been in th� pistols, balls, which had gone over

the wall; because his own witnesses had spoken deci-

sively to the bullet-marks on the wall; yet no flattened

balls had been produced, after all the search that had

been made. Mr. Taylor, therefore, inferred that the pis-

tols had contained powder only: “a great outrage, un-

questionably, but still not the treasoit charged.” There

was, again, he contended, there could have been no motivc

for killing the Queen; and the idea of the Treasonable

Society was meer moonshine-a pure invention concocted

by a lunatic-one who had inherited insanity, and himself

exhibited the proofs of its existence: for Mr. Taylor un-

dertook to prove the insanity of Oxford’s grandfather, his

father, and himself. The proof broke down as far as

concerned the grand-father, a sailor in the navy; for it

was clear that his alleged violent eccentricities had been

exhibited when he was under the influence of liquor.-

The insanity of Oxford’s father was sought to be estab-

lished by his widow, the mother of the prisoner. If her

story, “told with unfaltering voice, and unshaken nerve,”

were correct, her husband had undoubtedly been a very

violent and brutal fellow, with a dash of madness in his

composition. It is possible that the mother, in her anxiety

to save her son from a traitor’s death on the scaffold, had,

by a quasi pits fraus, too highly coloured her deceased

husband’s conduct. If this were not so, she had indeed

been an object of the utmost sympathy. He forced her

to marry him, she said, by furious threats of seif-destruc-



1851] Review of Oxford’s Trial. 323

tion if she did not: he burnt a great roll of bank-notes to

ashes in her presence, because she had refused, or hesi-

tated, to become his wife. He used to terrify her, during

her pregnancies, by hideous grimaces, and apish tricks

and gesticulations: the results being that her second child

was born, and within three years’ time died, an idiot.-

Her husband pursued the same course during her preg-

nancy with the prisoner, and presented a gun at her head.

The prisoner had always been a headstrong, wayward,

mischievous, eccentric youth-subject to fits of involun-

tary laughing and crying. He was absurdly vain, boast-

ful, and ambitious; and wished his mother to send him

to sea, where he would have nothing to do but walk about

the deck, give orders, and by and by become Admiral

Sir Edwa,�d Oxford! This was the utmost extent of the

facts alleged in support of the defence of insanity. The

prisoner’s whole life had been traced-in evidence-

svhile he was at school, and in three distinct services; and

he had never been confined, or in any way treated as

mad. His sister spoke to his going out on the day of the

outrage, and- detailed a conversation evincing no symp-

toms of wandering. He used to have books from the ii-.

brary.-” The Black Pirate,” “Oliver Twist,” and “Jack

Sheppard.” On leaving home that day, about three

o’clock in the afternoon, he told his sister that he was

going to the Shooting Gallery to buy some linen for her to

make him some shirts, and to bring home some tea from

a particular shop in the Strand. A nursery-maid, to whom

he had written a ludicrously-addressed letter a few weeks

before, said, “I considered him in a sound state of mind,

but sometimes very eccentric :“ than which, no words

were fitter to characterise the true scope and tendency

of all the evidence which had been offered to prove him

insane. Of that evidence, according to the genius and
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spirit, and also the letter of English law, twelve intelli-

gent jurymen were the proper judges, under judicial

guidance; and greatly to be deprecated is any attempt

to deprive them of their right, and their fellow-subjects--

the public at large-of the protection afforded by its un-

fettered exercise.

We therefore earnestly beg the reader to assume that

he is given credit for an average degree of intelligence,

and only a moderate amount of moral firmness-to ima-

gine himself a juryman, charged with the solution of this

critical problem. We ask.-On the facts now laid before

you, do you believe Oxford to have been no more con-

scious of, or accountable for, his actions, in twice delibe-

rately firing at the Queen, than would have been a baby

accidentally pulling the trigger of a loaded pistol, and

shooting its fond incautious mother or affectionate at-

tendant?

If Oxford, instead of shooting at the Queen, had shot

himself that afternoon: would you, being sworn “to give

a just and true verdict according to the evidence,” have

pronounced him insane-totally unconscious and irre-

sponsible I Would you have declared him such, if re-

quired to say ay or no to that question on a commission of

lunacy? Wouldjyou have declared his marriage, on that

afternoon, null and void, on the ground of his insanity?

Would you have declared his will void? or any contract,

great or small, which he had entered into? Would you

have declared his vote, in a municipal or parliamentary

election, invalid? If he had committed some act of petty

pilfering or cheating, would you have deliberately ab-

solved him from guilt on the ground of insanity? Would

you, in each and every one of these cases, have declared,

upon your oath, that you believed Oxford was “labouring

under such a defect of reason,from disease of the mind, as not
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to know the nature and quality of the act he was doing,-or, �/‘

he did know it, that he did not know he was doing wrong ?“*

We entreat you to forget altogether the enormity of the

offence imputed to Oxford-an attempt to take the life of

his Queen: dismiss it, and all consideration of conse-

quences, as a disturbing force, and address your reason

exclusively to the question last proposed. What would

be your sworn answer? We beg you also to bear in mind

from whom has proceeded the chief evidence in support

of the defence of insanity-a mother, seeking to rescue

her son from the fearful death of a traitor; and that the

attempt to impugn his mental sanity is not made till after

such a terrible occasion has arisen for doing so. Had it

been their interest to establish his sanity, in order to uphold

a will of his bequeathing them a large sum of money,

who sees not how all their evidences of insanity would

have melted into thin air, and the attempt to magnify and

distort petty eccentricities into such, have been branded

as cruel, unjust, and disgraceful?

But there came five doctors on the scene, and at their

approach the light of reason was darkened. These astute

personages-mysterious in their means of knowledge,

and confident in their powers of extinguishing the common

sense of both judges and jury-came to demonstrate that

the unfortunate young gentleman at the bar was no more

the object of punishment than the unconscious baby afore-

said; no more aware of the nature and consequences of

the act which he had done than is the torch with which

a hay-stack is fired, or the bullet, cannon-ball, or dagger

with which life is taken away! But let them speak for

themselves-these wise men of Gotham-these confident

disciples of the “couldn’t help it” school!

Opinions of the Judges.
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FIRST DocToR.-Question by the prisoner’s counsel and the Court-” Sup.

posing a person, in the middle of the day, without any suggested motive, to fire

a loaded pistol at her Majesty, passing along the road in a carriage; to remain

on the spot; to declare he was the person who did it; to take pains to have that

known; and afterwards to enter freely into discussion, and answer any ques-

tions put to him on the subject: would you, from those facts alone, judge a per.

son to be insane 1”

Answer.-” I should.”

THH COURT.-” You mean to say, upon your oath, that if you heard these

facts stated, you should conclude that the person would be mad 1”

THE DOCTOR.-” I do.”

THE CouuT.-”WithOut making any other inquiry?”

THE DOCTOR.-” Yes! ... If, as a physician, I was employed to ascertain

whether a person in whom I found these facts was sane or insane. I should on-

doubtedly give my opinion thnt he was insane.”

THE COURT.-” As a physician, YOU think every crime, plainly committed,

to be committed by a madman?”

THE DOCTOR.-” Nothing of the kind, but a crime committed under all the

circumstances of the hypothesis !“

As to the hypothesis proposed, the reader will not have

failed to observe how inapplicable it was to the proved

facts. Oxford certainly “remained on the spot” because

he could not possibly have got away; there being a high

wall on one side, high park railings on the other, and an

infuriate crowd, as well as the Queen’s attendants, on all

sides. He also certainly “declared he was the person

who did it ;“ but how absurd to deny what so many had

witnessed?

SEcoND D0cT0R.-He is asked the same question which had been proposed

to the first Doctor, with the addition of “hereditary insanity being in the fami-

ly” of the person conceined.

Answer.-” I should consider these circumstances of strong suspicion; but

other facts should be sought before one could be warranted in giving a positive

opinion.,,

Question by the Prisoner’s Counsel.-” Are there instances on record of per-

sons becoming suddenly insane, whose conduct has been previously only ec-

centric 1”

Answer.-” Certainly. Supposing, in addition, that there was previous delu-

sion, my opinion would be that he is unsound. Such a form of insanity exists,

and is recognised.”

Question by the Counsel for the Crown.-” What form of insanity do you

call it?”
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Answer.-” Lesion of the will-insanity connected with the developement of

the will. It means more than a loss of control over the conduct--morbid pro-

pensity. Moral irregularity is the result of that disease. Committiuga crime

without any apparent motive is an indication of insanity!”

Quest#{252}�n by the Court.-” Do you conceive that this is really a medical ques-

tion at all, which has been put to you 1”

Answer.-” I do: I think medical men have more means of forming an opin-

ion on that subject than other persons.”

Question.-Why could not any person form an opinion, from the circum-

stances which have been referred to, whether a person was sane or insane?”

Answer.-” Because it seems to require a careful comparison of particular

cases, more likely to be looked to by medical men, who are especially experi-

enced in cases of unsoundness of mind.”

THIRD DOCTOR.-” I have 850 patients under my care in ahiratic a.ylum.-

I have seen and conversed with the prisoner. In my opinion he is of unsound

mind. I never saw him in private more than once, and that for perhaps half-an-

hour, the day before yesterday; and I have been in court the whole of yester-

day and this morning. These are the notes of my interview with him:-’ A

deficient understanding; shape of the anterior part of the head, that which 1.

generally seen when there has been some disease of the brain in early life. An

occasional appearance of acuteness, but a total inability to reason. Singular

insensibility as regards the affections. Apparent incapacity to comprehend

moral obligations-to distinguish right from wrong. Absolute insensibility to

the heinousness of his offence, and the peril of his situation. Total indifference

to the issue of the trial; acquittal will give him no particular pleasure, and he

seems unable to comprehend the alternative of his condemnation and execution:

his offence, like that of other imbeciles who set fire to buildings, &c., without

motive, except a vague pleasure in mischief. Appears unable to conceive any.

thing of future responsibility.’”

Quesif on by the Court.-” Did you try to ascertain w1�ether 1&e was acting a

part with you, or not ?“

Answer.-” I tried to ascertain it as well as I possibly could. My judgement

is formed on afl the circumstances together.”

FOURTH DocToR.-To the same general questidn put to first and second Doc-

tors-

Answer.-” An exceedingly strong iudication of unsoundness of mind. A

propensity to commit acts without an apparent or adequate motive, under such

circumstances, is recognised as a particular species of insanity, called lesion of

the will: it-has been called moral insanity.”

Question.-” From the conversation you have had with the prisoner, and your

opportunity of observing him, what do you think of his state of mind?”

Answer.-” Essentially unsound: there seems a mixture of insanity with im-

becility. Laughing and crying are proofs of imbecility-assisting me to form

my opinion When I saw him, I could not persuade him that there had
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beenballs in the pistols-he insisted that there were none. He was indifferent

about his mother when her name was mentioned. His manner was very pecu-

liar: entirely without acute feeling or acute consciousness-lively, brisk, smart,

perfectly natural-not as if he were acting, or making the least pretence. The

interview lasted about three quarters Of an hour.”

LAST DocTon.-” A practising surgeon for between three and four years.-

Had attended the prisoner’s �rnily.”

Question.-” What is your opinion as to his state of mind?”

Answer.-” Decidedly that of imbecility-more imbecility than any thing;

he is decidedly. in my judgement, of unsound mind. His mother has often

told me there was something exceedingly peculiar about him, and asked me

what I thought The chief thing that struck me was his involuntary laughing:

he did not seem to have that sufficient control over the emotions which we find

in sane individuals, in Newgate, he had great insensibility to all impressions

sought to be made on him. His mother once rebuked him for some want of

civility to me; on which he jumped up in a fury, at the moment alarming me,

and saying, ‘he would stick her.’ I think that was his expression.”

Questioned by the Counsel for the Crown.-”I never prescribed for the priso..

ner, nor recommended any course of treatment, conduct, or diet whatever. I

never gave, nor was asked for any advice. I concluded the disease was mental,

one of these weak minds which, under little excitement, might become over.

thrown.”

With every due consideration for these five gentlemen,

as expressing themselves with undoubted sincerity and

conscientiousness; with the sincerest respect for the

medical profession, and a profound sense of the perplex-

ities which its honourable and able members have to en-

counter in steering their course, when called upon to act

in cases of alleged insanity-encountering often equally

undeserved censure and pcril for interfering and for not

interfering-we beg to enter our stern and solemn protest

on behalf of the public, and the administration ofjustice,

against such “evidence of insanity” as we have just pre-

sented to the reader. It may really be stigmatised as

“The safe committal of crime made easy to the plainest

capacity.” It proceeds upon paradoxes subversive of

society. Moral insanity? Absurd misnomer! Call it

rather “immoral insanity,” and punish it accordingly. Is

it not fearful to see well-educated men of intellect take
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so perverted a view of the conditions of human society-’

of the duties and responsibilities of its members? Ab-

sence of assignable motive an evidence of such insanity

as should exempt from responsibility! Inability to resist

or control a motive to commit murder a safe ground for

immunity from criminal responsibility !-that “criminal

responsibility which,” as the present Lord Chancellor, in

replying for the Crown in Oxford’s case, justly remarked,

“secures the very existence of society.”

Let us look at another aspect of this medical evidence

given on this memorable occasion. Doctor the first pro-

nounced his authoritative decision solely on the evidence

given in court: influenced, it may be, by his having, many

years before, been called in to attend the prisoner’s father

when labouring under symptoms of poisoning by lauda-

num. Doctor the second gave merely speculative evi-

dence, without as it would seem, having even seen the

prisoner, and founded solely on what passed at the trial.

Doctor the third never saw the prisoner before the trial but

once, and then for “perhaps ha if an hour,” on the first day of

the trial, or the day before it! How potent that half hour’s

observation! Doctor the fourth saw the prisoner with

doctor the third, for “per/taps three-quarters of an hour !“

Doctor the fifth was a practising surgeon of not four years’

standing-owning how “short a time he had been in prac-

tice.” Let us only surrender our understandings to this

queer quinary, and we arrive at a short and easy solution,

very comfortable indeed, for the young gentleman at the

bar, who is doubtless filled with wonder at finding how

sagaciously they saw into tile thoughts which had been

passing through his mind-the precise state of hi,s feel-

ings, views, objects, and intentions, when he fired at the

Queen. But in the mean time we a�,k, can it be tolerated

that medical gentlemen should thus usurp the province of

VOL. VII. NO. 4. E
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both judge and jury? We answer, no! and shall place

here on record the just and indignant rebuke of Mr. Baron

Alderson to a well known medical gentleman, who had

thus authoritatively announced his conclusion on the re-

cent trial of Robert Pate.

Dr. -. “From all I have heard to-day, and from my persona’ observa-

tion, I am satisfied the prisoner is of unsound mind.”

Baron ALDERSON. -“ Be so good, Dr. , as not to take upon yourself

the functions of both the judge and jury. If you can give us the results of your

scientific knowledge in this point, we shall be glad to hear you: but while I

am sitting on this bench, I will not permit any medical witness to usurp the

functions of both the judge and the jury.”

It fell to the lot of Sir Thomas Wilde to reply for the

Crown, in Oxford’s case as in that of Frost; and he dis-

charged the responsible duty with his usual clearness and

cogency. As to the facts, irrespective of the question of

insanity, a single sentence disposed of them.

“What would be the condition of society-exposed as we all are to such at-

tacks, and the infliction of death by such means-if, with the evidence of pre-

vious preparation of the means; the use of balls and pistols; inquiries as to the

effect of their discharge, and whether the party was hurt, coupled with admis-

sion, incidental and direct, of the fact that balls were in the pistols: what

would be the state of society, if evi’lence like this left an assassin the chance of

escape merely because the balls could not be found ?“

And, with this terse summary of the proved facts before

our eyes, we ask a question of our own: What over-

whelming evidence of insanity would not an intelligent

and honest juryman require, to refer such a case to the

category of criminal irresponsibility?

Sir Thomas Wilde vigorously and contemptuously

crushed under foot the mischievous sophistries of the

medical evidence.

“if eccentric acts were proof of insanity, many persons who were wrench.

ing knockers off doors, knocking down watchmen, and committing similar

freaks, were laying up a large stock of excuses for the commission of crimes !“

“The trick of laughing suddenly without cause, was so common, that if this

were token of imbecility, the lunatic asylum would overflow with gigglers.”
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“The prisoner had all along displayed a morbid desire to be talked about;

and the letters and documents produced had been written with that feeling and

object. A criminal should not be permitted to write out for himself a certifi-

cate of lunacy !“

“Was his making no attempt to escape, a proof of an unsound mind? If he

had made such an attempt, it would have been a great proof of madness! He

was surrounded on all sides by the multitude. He took such a reasonable

view of his situation, as to see that he had no chance of escape, and gave him-

self up quietly !“

“The prisoner had been allowed the unrestrained use of fire-arms and pow.

der, and was well acquainted with their fatal effects on human life. Would

his mother have trusted a madman with them? and left her mad son in the

same house with her danghter ?“

“The medical men went to Newgate pre-disposed and pre-determined to see

a �nadman !“

“Suppose the prisoner unfeeling, violent, indifferent to his own fate, and pre.

ferring notoriety to any other consideration: what evidence did that supply of

his being in a state of moral irresponsibility? that moral irresponsibility which

secured the very existence of society.”

All this surely sounds like an irresistible appeal to good

sense.

Lord Denman directed the jury with corresponding

clearness and decision, and also in full conformity with

the views of the Solicitor-general, and with the subse-

quent annunciation of the law by the judges.

“If you think the prisoner was, at the iime, labouring under any delusion

which prevented him from judging of the effects of the act he had committed,

you cannot find him guilty. He might, perhaps, have been labouring under a

delusion �ffecting every part of his conduct, and not directed to one object

alone: if that were so at the time of his firing, he could not be held account-

able for it. But if, though labonring under a delusion, he fired the loaded

pistols at the Queen, knowing the possible result-though forced to the act by

his morbid love of notoriety-he is responsible, and liable to punishment,.”

“There may be cases of insanity, in which medical evidence as to physssal

symptoms is of the utmost consequence. But as to moral insanity, I, for my

my own part, cannot admit that medical men have at all more means of form-

ing an opinion, in such a case, than are possessed by gentlemen accustomed to

the affairs of life, and bringing to the subject a wide experience.”

“The mere fact of the prisoner’s going into the park, and raising his hand

against the Queen, is not to be taken as a proof of insanity-particularly if we

suppose that he is naturally reckless of consequences. It is a mark, doubtless,
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of a mind devoid of right judgment and of right feeling; but it would be a most

dangerous maxim, that the mere enormity of a crime should secure the prison-

er’s acquittal, by being taken to establish his insanity. Acts of wanton and

dangerous mischief are often committed by persons who supposc that they have

an adequate motive; but they are sometimes done by those who have no ade-

quate motive, anti on wimm they �.n ��onft�r no advantage. A man may be

charged with slaying his father, his child, or his innocent wife, to whom he is

bound to afford protection and kindness; and it is most extravagant to say that

this man cannot be found guilty because of the enormity of his crime !“

The jury, thus charged with the principles of a humane

and sound jurisprudence, retired, and after three quarters

of an hour’s absence returned with this special verdict:

“We find the prisoner, Edward Oxford, guilty of dis-

charging the contents of two pistols; but whether or not

they were loaded with ball has not been satisfactorily

proved to us-lie being of unsound mind at the time.” In

other words, “We find that he did not fire a pistol loaded

with ball, because he was not of sound mind !“ They

were sent back, with a mild intimation that they had not

sufficiently applied their minds to the true question-.--viz.,

Did the prisoner, ay or no, fire a pistol loaded with ball at

the Queen? The foreman, “We cannot decide the point,

because there is no satisfactory evidence produced before

us, to show that the pistols were loaded with bullets.”-’.--

They retired to return with a verdict of” ‘Guilty,’ or

‘Not Guilty,’ on the evidence.” After an hour’s absence

they finally brought back their verdict, “Guilty, he being

at the time insane !“

Lord Denman.-” Do you acquit the prisoner, on the ground of insanity ?“

Foreman of the jury.-” Yes, my Lord, that is our intention.”

Lord Denman.-” Then the verdict will stand thus: ‘Not Guilty, on the

ground of insanity.’ The prisoner will be confined in strict custody, as a mat-

ter of course.”

“The prisoner,” says Mr. Townsend,5 “walked briskly from the bar, appa-

rently glad that the tedious trial was over.”

* Townsend’s “Modern State Trials,” vol. i, p. 150.
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Upon the whole matter we are of opinion,-Firse, That

there was very satisfactory evidence that the pistols were

loaded with ball, and that the jury ought to have found

their verdict accordingly. iS’ccondly, if they remained of

opinion, to the last, that there was no satisfactory evi-

dence on this point, they ought unquestionably to have

pronounced the prisoner Not Guilty, independently of any

question as to the prisoner’s state of mind. In Scotland,

the jury would, in such a case, have returned a verdict

of Not Proven; but in England, deficient evidence-i. e.

such as leaves the jury finally in doubt-is regarded as

lea�ing the charge unproved, &c., requiring the verdict of

Not Guilty. Thirdly, The defence of insanity utterly

failed, and the evidence offered in support of it was

scarcely worthy of serious consideration. Lastly, it is

possible that the verdict was given-though by men

anxiously desirous of acting with mingled mercy and

justice-under a condition of mental irresolution and con-

fusion, and with a deficiency of moral courage. The

jury either shrank from the fearful consequences of a ver-

dict of Guilty, on a charge of high treason, and yet feared

to let the prisoner loose again upon society; or there was

a compromise between those who believed that there was,

and there was not, sufficient evidence of the pistols having

contained bullets; and also between those who were

similarly divided on the subject of the prisoner’s sanity.

Thus stood, thus stands, the case; and Oxford has ever

since been an inmate of Bedlam: though Mr. Taylor, to

whose work on Medical Jurisprudence we have already

referred, and who is a decided and able supporter of that

theory of “moral insanity” to which we,in commonwith

all the Judges, are so strongly opposed, admits expressly

that, with the exception of T%FNaughten’s case, “there is
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perhaps none on record, in English jurisprudence, where

the facts in support of the plea of insanity were so slight

as in that of Oxford.”*

M’NAUGHTEN’S CASE.

The case of Daniel M’Naughten, which was tried at the

Old Bailey about two years and a half after that of Ox-

ford-viz. on the 3d and 4th March 1843-cannot be ap-

proached without a shudder, as one recalls the direful

deed for which he was brought to trial-the assassination

of Mr. Drummond, whom the murderer had mistaken for

the late Sir Robert Peel! To a candid philosophical

jurist, this case is one of profound interest, and of con-

siderable difficulty. The abrupt interposition of the pre-

siding judge, the late Chief-justice Tindal-a step very

unusual on such an occasion, and especially so in the

case of that signally patient and cautious judge-occa-

sioned much remark at the time, and a general, if not

almost universal expression of regret that he had not al-

lowed a case of such magnitude to run on to the end, and

so have afforded the jury the vast advantage of hearing

that consummate lawyer Sir William Follett’s comment-

tary upon the case set up in behalf of the prisoner. The

unexpected issue of this dreadful case led, as has been

already explained, to Parliamentary discussion, and a

solemn declaration by the assembled judges of England

of the true principles applicable to such cases. We shall

not examine the proceedings as minutely as in the case

of Oxford; but we shall endeavour to enable the thoughtS-

ful reader to apply to the leading facts the rules of law

laid down by the Judges for the conduct of these critical

jnvestigations. He can then form an opinion as to what

* Medical Jurisprudence, p. 801.
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might have been the result, if those principles had been

strictly adhered to, and the case had gone on to its legiti-

mate conclusion. It will be borne in mind that, as stated

at the close of our account of Oxford’s case, even Mr.

Taylor treats the case of M’Naughten as an acquittal

proceeding on facts, alleged in support of the defence of

insanity, “as slight as those in Oxford’s case

Mr. Drumrnond, the private secretary of the late Sir

Robert Peel, then prime-minister, was returning alone to

his residence in Downing Street, having just quitted

Drummond’s banking-house at Charing Cross, in the

afternoon of Friday, the 20th January, 1843, when a man

(Daniel M’Naughten) came close behind him, and delibe-

rately shot him in the back with a pistol which he had

been seen to take from his left breast. While Mr. Drum-

mond staggered away, and the man who had shot him

was seen quickly, but (leliberately, taking another pistol

from his right breast with his left hand, cocking it, and

then transferring it to his right hand, he was tripped up

by a police officer; and a desperate struggle occurred

on the ground, during which the pistol went off-provi--

dentially without injuring any one. M’Naugbten stroi’e

to use his right arm against the officer, but was overpow-

ered, the pistols taken from him, and be was led to the

station house. As he went, he said, “He” [or “she”-

the witness was uncertain which word was used] “shall

not break my peace of mind any longer.” On being searched,

a banker’s receipt for #{163}745,two five-pound notes, and

four sovereigns, and ten copper percussion caps fitting

the nipples of the pistols which he had discharged, were

found on his person; while bullets exactly fitting the bar-

rels were discovered at his lodgings.

The unfortunate gentleman who had been thus assas-

sinated, died after great suffering, on the 25th January.
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He had b�’ne a strong personal resemblance to the late

Sir Robert Peel; and ii. was beyond all doubt that it had

been Sir Robert Peel whom M’Naughten thought he had

shot, and had intended to shoot. On the ensuing morn-

ing, when asked if he knew whom he had shot, he replied,

“It is Sir Robert Peel, is it not?” and on being reminded

that what he said might be given in evidence, he replied

quickly, “But you won’t ‘use this against me ?“ He had

shortly .before said that, when brought before the magis-

trate, he would “give a reason, a short one,” for what he

had done; and also observed, that he was an object of

persecution by the Tories-that they followed him from

place to place with their persecution.” He appeared

calm; and gave a correct and connected account of his

recent travelling movements.

He was the natural son of a turner at Glasgow, from
which, some months previously, he had come to London,

and had then paid a short visit to France. Down to the

moment of his committing this appalling act, he had been

a man of rigorously temperate habits; and no one with

whom he lodged or associated, entertained the slightest

suspicion that his reason was in any way effected-though

be appeared peculiarly reserved, and even sullen, which

his landlady had attributed to his being out of a situation

and poor;. for, though punctual in his small payments, he

was frugal even to parsimony. She had no idea that he

possessed so large a sum as #{163}760. During the previous

fortnight he had been observed loitering so suspiciously

in the neighbourhood of Sir Robert Peel’s private and

official residences as to challenge inquiry, which he par-

ned by casual observations. In the month of November

previously, he had remarked to a companion, on being

shown Sir Robert Peel’s house in Whitehall, “D-n

him! Sink him !“ or words to that effect. His other
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remarks were perfectly rational, and his companion en-

tertained no notion “that his mind was disordered.” The

following two documents in his handwriting, dated in the

May and July preceding the murder, are very remarkable,

as indicating great caution, shrewdness, and thrift on the

part of the writer. The first �as addressed to the Man-

ager of the Glasgow Bank, and is as follows :-

“GLASGOW, 23d May, 1842.

“8i1�-4 hereby intimate to you, that I will require the money, ten daysfrom

this date, which I deposited in the London Joint-Stock Bank through you. The

account is for #{163}745. The account is dated August 28th, 1841, but is not sum.

bered! As it would put me to some inconvenience to give personal intimation,

and then remain in London till the eleven days’ notice agreedupon has expired,

I trust this will be considered au�cient.

“Yours, &c.,

“DAsI�L M’NAUGHTu.”

Two months afterwards-viz., in July-he purchased

the fatal pistols of a gunsmith near Glasgow, giving him

very precise directions as to their make: and on the 19th

of July replied to the following advertisement, which ap-

peared in the Spectator newspaper of the 16th of July:-

OPTIONAL FARTNKRSBIP.-ADy gentlemanbating #{163}1000may invest them, on

the most advantageous teems, in a very genteel business in London, attended

with no risk, with the option, within a given period, of becoming a partner,

and of ultimately succeeding to thewholebuainesa. In themean time, security

and liberal interest will be given for the money. Apply by letter to B. B., Mr.

Hilton’., Bookseller, Fenton Street, Fentonville.”

M’Naughten’s answer, which here follows, cannot be

too closely scrutinised, and its general tone and tendency

too anxiously weighed, by a dispassionate judicial mind,

regard being had to the evidence hereafter to be adverted

to, with reference to the alleged condition of the writer’s

mind, long previously to, at, and after the date of the

letter.

* Townsend, “Modern State Trials,” p. 337.

VOL. VII. NO. 4. F
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“GLASGOW, 1911i July, 1842.

“Sir,-My attention has been attracted to your advertisement in the Spec.

tator newspaper, and as I am unemployed at present, and very anxious to ob-

�in some, I have been induced to write, requesting you to state some particu-

lars regarding the nature of the business in which you are engaged. If imme-

diate employment can be given or otherwise, what sort of security will �e given

for the money, and how much interest? I may mention that I have been en-

gaged in business on my own account for a few years, am under thirty years of

age, and of very active and sober habits.

“The capital which I possess has been acquired by the most vigilant indus-

try, but, unfortunately, does not amount to the exact sum specified in your ad-

vertisement. If nothing less will do, I will be sorry for it, but cannot help it;

if otherwise, have the goodness to write to me at your earliest convenience, and

address D. M. N., 90, Clyde Street, Anderton’s front land, top flat.��*

He went to London during the same month; appears

to have gone for about a fortnight to France, returning to

Glasgow; went a second time to London, in September,

and resided there, in the lodgings which he had formerly

occupied, down to the day on which he shot Mr. Drum-

rnond. His landlady accurately described his habits, and

stated that “she never thought him unsettled in his mind ;“

and, on the vsry morning of the fatal day, “did not ob-

serve anything about his manner.” Such was the tenor

of all the evidence offered for the prosecution-some of

it stretching back to the years 1840, 1841, when he at-

tended anatomical lectures in Glasgow. A Writer to the

Signet, who also attended them, and the physician who

lectured, expressly declaring that they had never seen

any thing in him to indicate “disordered mind,” or that

“he was not in his right senses.”

The following was the statement which he made and

signed, when examined on the charge at Bow Street.-

Tbis document, like the preceding, is worthy of great

consideration.

“The Tories in my native city have compelled me to do this. They follow

and persecute me wherever I go, and have entirely destroyed my peace of mind.

Townsend’s “Modern State Trials,” vol. i, p. 338.
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They followed me into France, into Scotland, and all over England: infsctthey

follow me wherever I go. I cannot get no rest for them night or day. I can-

not sleep at night, in consequence of the course they pursue towards me. I

believe they have driven me into a consumption. I am sure I shall never be

the man I formerly was. I used to have good health and strength. but I have

not now. They have accused me of crimes of which I am not guilty; they do

every thing in their power to harass and persecute me; in fact they wish to

murder me. It can be proved by evidence. That’s all 1 have to say.”

On Thursday, the 2d February-that is to say, exactly

a fortnight after the murder-M’Naughten was arraigned

at the Old Bailey. When called upon, in the usual man-

ner, to say whether he was Guilty or Not Guilty, he re-

mained silent, with his eyes directed steadily towards

the bench. At length, on being authoritatively required

to answer, he said, after some hesitation, “I was driven

to desperation by persecution.” On being told that he

must answer, “Guilty,” or “Not Guilty,” he replied, that

he was guilty offiring. On this Lord Abinger interposed,

“By that, dS you mean to say you are not guilty of the

remainder of the charge-that is, of intending to murder

Mr. Drumrnond ?“ The prisoner at once said, “Yes;” on

which Lord Abinger ordered a plea of Not Guilty to be

recorded. It appears to us that there is great signifi-

cance in what passed on that occasion.

An application was then made to postpone the trial, on

affidavits stating that, by the next session, matured evi-

dence could be adduced to show the insanity of the priso-

ner when he shot Mr. Drummond. The Attorney-gene-

ral (Sir Frederick Pollock) at once humanely assented to

the application, and it was granted; as also ample funds

out of the #{163}764found on the prisoner, to prepare effect�-

ively for the defence. Let us here pause for a moment,

to contrast the treatment which M’Naughten-whose un-

disputed act had filled the whole country with horror and

* Townsend’s “Modern State Trials,” vol. i, p. 345.
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indignation-received on this occasion, with that experi-

enced by his predecessor Bellinghain, thirty years before,

whose case very closely resembled that of M’Naughten

in some fearful points.

We can with difficulty record calmly that Belling-

ham’s counsel, fortified by strong affidavits of the priso-

ner’s insanity, and that witnesses knowing the fact could

be brought from Liverpool and elsewhere, applied in

vain for a postponement of the trial, the Attorney-

general of that day barbarously, and even offensively

opposing the application, which was consequently at

once over-ruled.

Within seven days’ time Bellingham shot Mr. Per-

cival, was committed, tried-if it be not a mockery to

use the word-convicted, and executed. On Monday,

the 11th May, 1811, Bellingham shot his unfortunate

victim, and on that day week (Monday, the 18th May,

1811) the assassin’s dead body lay on the dissecting-

table! This vindictive precipitancy affords an awful

contrast to the noble temper in which M’Naughten’s

application was entertained by the Attorney-general,

the judge, and the justly-excited country at large. It

supplied the eloquent advocate, (the present Solicitor-

general, Sir Alexander Cockburn) who was subsequently

retained by the prisoner, with a potent weapon of de-

fence, of which he failed not to make effective use. It

is not too much to say, that all who can concur in the

acquittal of M’Naugbten must regard Bellingharn as

judicially murdered. We concur heartily with M’Naugh-

ten’s advocate in the remark, that “few will read the

report of Bellingham’s trial without being forced to the

conclusion that he was either really mad, or, at the very

least, the little evidence which alone he was permitted

to adduce, relative to this state of his mind, was strong
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enough to have entitled him to a deliberate and thorough

investigation of his case.”*

On Friday, March 3d, M’Naughten took his trial before

the late Chief-justice Tindal, the late Mr. Justice Wil-

liams, and Mr. Justice Coleridge. The prosecution was

conducted by the late Sir William Follett, then Solicitor..

general, and the prisoner defended by the present Soli-

citor-general, then Mr. Cockburn, Q. C. Nothing could

exceed the temperate. and luminous opening statement

of Sir William Follett, who, in our judgement, laid down

the rules of the English law, applicable to the difficult

and delicate subject with which he had to deal, with

rigorous propriety.

“If you believe,” said he, “that the prisoner at the br, at the time he corn..

mitted this act, was not a responsible agent-that, when he fired the pistol, be

was incapable of distinguishing between right and wrong-that he was upd.r

the influence and control of some disease of the mind which prevented him from

being conscious that he was committing a crime-that he did not know be was

violating the law� both of God and man-then, undoubtedly, he is entitled to

your acquittal. But it is my auty to tell you that nothing short of tAoS will

excuse him, upon the principles of the English law, To excuse him, it will

not be sufficient that he laboured under partial insanity upon some subject.-

that he had a morbid delusion of mind upon some subjects, which could not

existinawhollysaneperson; thatisnotenough, sf be hadthatdegreeof in.

tellect which enabled him to know and distinguish between right and wrong-.

if he knew what would be the effects of his crime, and consciously committed

it; and if, with that consciousness, he wilfully committed it.”

The witnesses for the prosecution established a case,

if unanswered, of perfect guilt; the facts of the assassi-

* We have heard high authorities strongly disapprove of the conviction and

execution of Bellinghain; and it certainly appears Impossible to reconcile with

true principles of jurisprudence, the different fates awarded to Bellingbam and

M’Naughten, supposing the facts to be as alleged in each case. A military offi-

cer, present at the execution of Bellingham, and very near the scaffold, toldua

that he distinctly recollect. Bellinghaxn, while standing on the scaffold, eleva-

tingoneof bishands,asiftoascertain whether it were raining; and he ob.

served to the chaplain, in a very calm and natural tone and manner, “I think

we shall have rain to.day !“
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nation were indisputable, and the evidence of the priso-

ner’s sanity cogent in the extreme. Mr. Cockburn ad-

dressed the jury at very great length, and in a strain of

sustained eloquence and power, his object being to per-

suade the jury “that the prisoner was labouring, at the

time of committing the act, under a morbid [?] insanity,

which took away from him all power of self-control, so

that he was not responsible for his acts. I do not put this

case forward as one of total insanity; it is a case of de-

lusion, and I say so from sources upon which the light of

science has thrown her holy beam.” Those who have

read what has gone before concerning Oxford’s case will

appreciate this observation of Mr. Cockburn, and gather

from it his adoption, for the purpose of that defence, of

the theory of moral insanity, which he enforced and illus-

trated by thany striking and brilliant observations, calcu-

l#{225}tedto produce a deep and strong impression on the

minds of the jury, such as required the utmost exertions

of Sir William Follett in reply, and finally of judicial

exposition to efface, if fallacious-or modify to any extent

rendered necessary by inaccuracy or exaggeration.

Ten witnesses, all of them from Glasgow, were called,

for the purpose of establishing the fact that the prisoner

had, for some eighteen months previously to January, 1843,

appeare4 to labour, and had continually represented him-

8e11 as labouring, under a persuasion that he was the vic-

tim of some such indefinite, mysterious, and incessant

persecution as he spoke of in his statement before the

magistrate at Bow Street. We are bound to say that the

force of this testimony-coming chiefly from persons

above all suspicion, and in a superior rank of life-is

irresistible as to the existence of such an insane delusion

down to the time of his quitting Glasgow. Not a witness,

however, gave evidence of his exhibiting that tendency
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after his last return to London, before his shooting Mr.

Drummond. The only mention of Sir Robert Peel’s

name was by one of these ten witnesses, a former fellow-

lodger of the prisoner’s who told him, in July 1842, that

he had heard Sir Robert Peel speak in the House of Com-

mons; preferred his speaking to that of Lord John Rus-

sell and Mr. O’Connell; and said “ he thought Sir R. Peel

had arrived at what Lord Byron said of him-that ‘he

would be somethinggreat in the state.” Mr. Cockburn

asked the witless, “Did you ever, on that or any other

occasion, hear him speak at all disrespectfully of Sir

Robert Peel?” Answer.-” Certainly not.”

One or two witnesses spoke to singularities of demean-

our as early as the years 1835 and 1836. One of his

landlords, in the former year, got rid of him as a lodger,

“for one reason, in consequence of the infidel doctrines

he maintained, and the books of such a character which

he was in the habit of reading.” One witness, who had

succeeded him in his business, remonstrated with. him,

towards the end of 1842, about his notions as to being

persecuted, telling him it was all imagination-that there

were no such people as he supposed.. He said that “if

he could once set his eyes on them, they should not be

long in the land of the living,” and became shortly after-

wards �rery much excited. Sometimes he said he was

“haunted by a parcel of devils following him.” His

landlady, seeing the brace of pistols which he had in

S�ptember,just before his return to London, said-..” What,

in the name of God, are you doing with pistols there ?-

He said ‘he was going to shoot birds with them.’ I never

saw the pistols after that.” He. told the Commission of

Police that the “prosecution proceeded from the priests

of the Catholic chapel in Clyde Street, who were assistesi

by a parcel of Jesuits.” In August, 1842, he told the
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same witness that “the police, the Jesuits, the Catholic

priests, and Tories, were all leagued against him.”

Mr. Cockburn having thus “laid a broad foundation,”

says Mr. Townsend, “for medical theories, upon them was

built, by the nine physicians and surgeons who confirmed

each other’s theories, a goodly superstructure of undoubted

insanity. Had the .workings,” continues Mr. Townsend,

sarcastically, “of the troubled brain been as distinctly

visible to the eye, as the labours of bees seen through a

glass hive, they could not have held the fact to be more

demonstratively proved. Positively beyond the possi-

bility of mistake, and infallible as theologians, they ex-

plained all that might appear with the aid of science in-

explicable; and proved, as if they were stating undoubted

facts, an irresponsible delusion.”

One of the physicians attested his conviction, from an

interview with the prisoner shortly before his trial, “as

a ntatter of certainty, that M’Naughten was not responsi-

ble for his acts !“ Well may Mr. Townsend add, “By

an excess of lenity the counsel for the prosecution allowed

these scientific witnesses to depart from the ordinary

rules of evid�nce, to give their own conclusions from the

facts proved, and usurp the province of the jury.”* After

going through the evidence (if the word can be us�d with

propriety under such circumstances) of the other medical

gentlemen, Mr. Townsend observes, “Each physician

and surgeon, as he stepped into the witness-box, seemed

anxious to surpass his predecessor in the tone of decision

and certainty; each tried to draw the bow of---. (men-

tioning the first physician who had been called, and who

was also called in Oxford’s and Pate’s case, in which

latter he was rebuked by Baron Alderson,t) and shoot,

if possible, still farther into empty space.” And this

* “ Townsend’s Modern State Trials,” vol. i. p. 398. t Ante, p. 330.
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gentleman, Dr. �, had asserted, under cross-examina-

tion by Sir William Follett, “his positive conviction that

he could ascertain the nicest shade of insanity! that the

shadowy trace of eccentricity, dissolving into madness,

could be palpably distinguished !“ * The last of these

confident personages then was permitted to make this

extraordinary statement: “I have not the slightest hesi-

tation in saying that the prisoner is insane, and that he

committed the offence in question whilst afflicted with a

delusion under which he appears to have been labouring

for a considerable length of time! ! I”

We feel constrained to say that this appears to us, in

every way, monstrous.

“Nine medical witnesses,” significantly observes Mr.

Townsend, “had now spoken, with a wonderful unani-

mity of opinion, and the court surrendered at discretion.”f

If such a course is to be allowed again in a court of

justice, what security have any of us for life, liberty, or

property?

Chief Justice Tindal here interposed, to ask Sir Wil-

liam Follett whether he was prepared with evidence on

the part of the Crown to combat that of the medical

witnesses,-’

“Because, if you have not,” said the Chief Justice, “we think We ere under

the necessity of stopping the case. Is there any medical evidence on the other

side?”

Sr William Folleti.-” No, my Lord.”t

Townsend’s “Modern State Trials,” vol. i. p. 396. � Ibid p. 400.

* It is said that the two physicians selected by Government to examine the
prisoner, in company with those who did so on behalf of the defence, did not

differ from them in opinion; and Mr. Cockburs taunted Sir William Foliett

with not having called them, though they sate beside him in court By that

time Sir William Follett might have seen, during the progressof the trial, suffi-

cient to snake him distrust medical evidence altogether, come from whom it

might !-Ibid. p. 378.

VOL. VII. NO. 4. a
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Chief-Justice TindaL-” We feel the evidence, especially that of the last two

medical gentlemen who have been examined, and who are strangers to both

sides, and only observers of the case, to be very strong, and sufficient to induce

my Ie*rned brothers and myself to stop the case.”

After this authoritative intimation from the court, in a

capital case, in favour of the prisoner, it would have been

obviously to the last degree inexpedient for the Solicitor-

General, in his position of peculiar and great public re-

sponsibility, to “press for a verdict against the prisoner.”t

After, therefore, intimating distinctly and respectfully to

the jury, that “after the intimation he had received from

the bench, he felt that he should not be properly dis-

charging his duty to the Crown and the public, if he asked

them for a verdict against the prisoner,” he withdrew, in

deference to “the very strong opinion entertained by the

Lord Chief-Justice, and the other learned Judges pre-

sent,” that the evidence, especially the medical evidence,

sufficed to show that the prisoner, when he shot Mr. Drum-

mond, was labouring under insanity, “If he were so,”

added Sir William Follett, with a pointed reservation of

his own opinion, “he would be entitled to his acquittal.”

He intimated, however, distinctly, that he adhered to

“the doctrines and authorities” on which he had relied in

opening the case, “as being correct law; our object being

to ascertain whether the prisoner, at the time when he

committed the crime, was-at that time-to be regarded

as a responsible agent, or whether all control over him-

self was taken away. The learned judge, I understand,

means to submit that question to you. I cannot press for

a verdict against the prisoner, and it will be for you to

come to your decisioh.”

The Chief-Justice then briefly addressed the jury,

ofl�ring to go through the whole evidence, if the jury

‘ Townsend’s” Modern State Trials,” p. 400. t Ibid.



1851] Review of M’Naughtcn’s Trial. 347

deemed it necessary, which he “thought to be almost

unnecessary ;“ adding-

“I am in your hands; but if, in balancing the evidence in your minds, you

think that the prisoner was, at the time of committing the act, capable of dis-

tinguishing between right and wrong, then he was a responsible agent, and lia-

ble to all the penalties which the law enf’)rces. if not so-and if, in your

judgement. the subject should appear involved in very great difficulty-then

you will probably not take upon yourselves to find the prisoner guilty. If tbat

is your opinion, then you will acquit the prisoner. If you think you ought to

hear the evidence snore fully, in that case I will state it to you, and leave the

case in your hands. Probably, however, sufficient has now been laid before

you, and you will say whether you want any further information.”

Foreman of the Jury-” We require no more, my Lord.”

Chief-Justice Tindal.-”If you find the prisoner not guilty, say on the ground

of insanity; in which case proper t�art� will be taken of him.”

Foreman.-” We find the prisoner not guilty, on the ground of insanity.

We repeat emphatically our deep respect for the late

Chief-Justice Tindal, and for his brethren who sate be-

side him on this momentous occasion; and we also ac-

knowledge the weight due to the observation of Mr.

Townsend, that “none can form so correct an estimate of

the facts proved, and their illustration by science, as those

who actually saw what was going on; and the three able

judges who presided seem to have been fully impressed

with the conviction that the prisoner ought not to be con-

sidered amenable to punishment for his act, being insen-

sible, at the time he committed it, that he was violating

the law of God and man.”

And, again, “It is far more just and merciful to take

care alike of the accused and of society, by confining in

secure custody the doubtfully conscious shedder of blood,

than to incur the fearful hazard of putting to death an

irresponsible agent.”* Nevertheless, we concur in the

unanimous opinion of the five law lords, expressed in

their places in Parliament-the Lord Chancellor, Lord

* Townsend’s “Modern State Trials,” p. 400.
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Brougham, Lord Cottenham, Lord Denman, Lord Camp-

bell-that it would have been better to let the trial pro-

ceed regularly to its conclusion. The whole facts of the

case demanded, not less than the theories of the medical

witnesses, that thorough sifting, and the application of that

masterly and lw�iinous practical logic, which both the

Solicitor-General and the Chief-Justice were so pre-emi-

nently capable of bestow1ng� If, after such a dealing

with the case, an acquittal on the ground of insanity

should have ensued, who could have gainsaid it? At

present, see what a candid and scientific writer on medi-

cal jurisprudence-as we ha,ve several times observed,

a strong favourer of the notion of moral insanity-has felt

himself compelled to place permanently on record,#{176}with

reference to the acquittal of M’Naughten.

“When we find a man lurking for ma�y days together in a particular locality,

having about him loaded weapons-watching a particular individual who fre-

quents that locality-a ma�i who does not face the individual and shoot him, but

who coolly waits until he has an opportunity of discharging the weapon unob-

served by his victim or others-the circumstances appear to show such a per-

feet adaptation of means to ends, and such a power of controlling his actions,

that one is quite at a loss to understand why a pleaot’ irresponsibility should be

admitted, except upon the fallacious ground that no motive could be discovered

for the act-a ground, however, which was not allowed to prevail in the case of

Courvoisier, Francis, and the perpetrators of other atrocious crimes. Observe

the lively sense of his danger, and of his rights and interests, as an accused per-

son, exhibited by M’Naughten almost immediately after committing the act-

when, fearful lest an inadvertent admission should be given in evidence against

him, he said to the officert-’ Bu4 you won’t use this against me?’ Note the

matter-of-fact astuteness with which he attended to his pecuniary interests in

May and July; the total absence of any evidenco of the existence of his delu-

sions during his last sojourn in London; the presence of such proof of careful,

deliberate, and too successful perpetration, as to time, opportunity, and means;

his expression in November towards Sir Robert Peel-’ D-n him !“ But,

above all, is to be noted the time when he first gives utterance to any thing

directly and cogently favouring the notion on which his life depended-his in-

sans delusion with regard to Sir Robert Peel-viz., after he had been for some

* Taylor’s “Medical Jurisprudence,” p. 799. t Ante, p. 336.
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time incarcerated in Newgate, and when he knew that he was being examined

by a physician, in order to ascertain what had been his state of mind at the time

in question! Dr. Monro has there recorded it.* He said-’Mr. Salmond, the

Procurator.Fiscal, Mr. Sheriff Bell, Mr. Sheriff Alison, and Sir Robert Peel,

might have put a stop to this system of persecution if they would!

‘We were afraid of going out after dark for fear of assassination:

that individuals were made to appear before him like them he had seen in

Glasgow.’

‘That he imagined the person at whom he fired at Charing Cross to be

one of the crew-a part of the system that was destroying his health. He ob.

served, that, when he saw the person at Charing Cross at whom he fired, every

feeling of suffering which he had endured for months and years rose up atonce

in his mind, and that he conceived that he should obtain peace by killing him.”

Surely it would have conduced-especially in the pain..

ful excitement of the public mind on the subject at the

time-to the satisfactory administration of justice, if it had

been allowed Sir William Folletu.-.-without his being

placed in the insidious position of appearing to press un-

duly against a prisoner tried for his life-.-to combine and

contrast these various circumstances, as he, of almost, all

men, could have best combined and contrasted them.-’

The jury should have had their minds solemnly and au.

thoritatively directed to the question, for instance, whether

this last observation of M’Naughten made to Dr. Munro

was a spontaneous, genuine indication of utterly sub-

verted mental faculties, continuing from the moment of

his shooting Mr. Drummond; or an effort of anxious

astuteness to give effect to the suggestion which he may

have believed would save his life. And, moreover, this

and other circumstances should have been accompanied

by a direction to the jury, in accordance with that of Lord

Denman in Oxford’s case,t and with the following canon,

subsequently laid down by the Judges in their answer to

the first question proposed by the Lord Chancellor, viz.,

“That notwithstanding the party did the act with a view,

Townsend’s “,Modern State Trials,” vol. i. p. :393. t Ante, p. 331.
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under insane delusion, of redressing or revenging some sup-

posed grievance or injury, he is nevertheless punishable, if

he knew at the time that he was acting contrary to the

law of the land.” Could M’Naughten be again tried on

this charge, this is the precise question which would be

left to the jury. Mr. Ahison, in his Principles of time Corn.-

mon Law of &otland,* thus lays down the rule applicable

to such cases, in commenting on that of Bellingham

“Unquestionably, the mere fancying a series of injuries to have been received

will not serve as an excuse for murder-for this plain reason, that, supposing it

true that such injuries had been received, they would have furnished no excuse

for the shedding of blood. On the other hand, however, such an illusion as

depriving the pannel of the sense that what he did was wrong amounts to legal

insanity, though be was perfectly aware that murder in general was a crime.”

Responsibility more awful than is devolved upon all

parties to the judicial investigation of this question can

scarcely be imagined. A deliberate and thorough invest-

igation of every-even the minutest-circumstance ad-

duced, guided steadily by correct legal principles, is de-

manded imperiously by justice. Difficult-almost hope-

less-as may be the attempt to grope into the turbid mind

of a madman, to ascertain its true condition at a given

moment of time, the attempt must be made, a decision

must be pronounced-distinguishing between real and

simulated imbecility or madness-between irresponsible

insanity and responsible eccentricity. These are ques-

tions, we repeat, of infinite importance, of great difficulty;

and the interests of the entire community, and of indi-

vidual members of it, demand a steady adherence to the

principles of a humane and enlightened jurisprudence.

Recent dreadful instances have served to remove several

soutces of dangerous error, in dealing with these cases of

criminal jurisprudence. No one dare now infer madness

� P. 658.



1861] Review of M’Naughten’s Trial. 351

from the mere absence of motive, and from the very enonnity

of time act committed; nor accord immunity to the fancied

victim of “uncontrollable impulse.” That is, at all events,

a point gained in favour of society. In England, at all

events, we sternly repudiate this last sickly and spurious

theory, which would place the innocent and virtuous en-

tirely at the mercy of the most base and ruffianly im-

pulses of our fallen nature. It would relax all the bonds

of self-restraint, and afford a premium on the indulgence

of ungovernable passions.

If the case of M’Naughten had been thoroughly tried

out-if the medical witnesses, above all, had been

checked and restrained within their proper province, as

they were by Baron Alderson-and if the summing up

by the Chief-Justice had been in accordance with that of

Baron Alderson in Pate’s case-we do not venture to say

what would have been the result: but whatever it might

have been, it would have satisfied the coontry. Whether,

at the moment when M’Naughten took out his long pre-

pared pistol, and, after a fortnight’s watching, fancied he

had found Sir Robert Peel, and deliberately shot his vic-

tim in the back-whether M’Naugh ten was, at that awful

moment, insanely ignorant of what he was doing-utterly

unaware that he was doing wrong-is a question which

there exist no longer any human means of determining;

but it is open to us to examine the principles applicable

to such an investigation in a court of criminal justice.

Upwards of seven years have elapsed since the trial of

M’Naughten, and upwards of ten years since that of Ox-

ford; and both of them are at the present moment inmates

of Bethlehem Hospital. Since commencing this article,

we have been perimued, through the courtesy of the

acute anti able physician to whom time superintendence of
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that important institution has been for some years in-

trusted, to see and converse with the two persons with

whose fate we have herein so anxiously concerned our-

selves, Neither knew of our going; and we were ac-

companied by the gentleman in question.

M’Naughten was standing in the courtyard, dressed in

the costume of the place, (a pepper-and-salt jacket and

corduroy trousers,) with his hat on, knitting. He looks

about forty years old, and in perfect health. His features

are regular, and their expression is mild and prepossess�

ing. His manner is tranquil. Usually he wears his bat

somewhat slouched over his eyes, and sidles slowly away

from any one approaching him, as if anxious to escape

observation; but on this occasion he at once entered into

conversation with our companion, calmly and cheerfully,

and afforded us a full opportunity of watching him. Had

we seen him casually elsewhere, and as a stranger, we

should have thought his countenance indicative of a cer-

tain sort of cheerful quiet humour, especially while he

was speaking; but to us it seemed certainly to exhibit a

feeble intellect, shown chiefly by a faint flickering smile,

even when he was speaking on the gravest subjects.-

When asked what had brought him where he was, he re-

plied, “Fate.” “And what is fate?” “The will of God,

or perhaps”-�he added quickly, “of the devil-or it may

be of both !“ and he half-closed his eyes and smiled.-

[The reader will bear in mind what was deposed at the

trial, as to his infidel tendencies.*]_When told that Sir

Robert Peel was dead, he betrayed no emotion, nor ex-

hibited the slightest interest. “One should have thought

that, considering what has happened, you would have

felt some interest in that gentleman. He looked rather

quickly at the speaker, and said calmly, with a faint

* Anic, p. 343.
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imile, “It is quite useless to talk to me on that subject:

you know quite well I have long and long ago made up

my mind never to say one word about it. 1 never baye,

and 1 never will; and so t would be quite childish to put

a�y questions.”. . .. “How are you, M’Naughtep?”-.

He slightly sighed, and said, “I am very uncomfortable.

I am very ill-used here; there is somebody [or something]

always using me ill here. It is really too bad! I have

spoken about it many, many times; but it is quite usele8s.

I wish I could get away from this place! If I could just

get out of’ this place, and go back to Glasgow, my native

place, it is alJ Iwould ask for: I should be quite well

there! I shall never be well or happy here, for there is

always some one ill-using me here.” “Well, but what

do they do to you ?“ “Oh,” shaking his head, and smi-

ling, “they are always doing it; really it istoo bad.”-

“Who are they?” “Oh, Jam always being ill-used here!

My only wish now is, to get away from this place! If I

coujld only once get to Glasgow, my native placer’ This

�s the continual burthen of his song. It is needless to

say that his complaints are altogether unfounded: he is

treated with the utmost kindness consistent with his situ-

ation; and, as he has never exhibited violence nor ill-be-

haviQur, it has never been necessary to resort to personal

coercion, with one exception. Two or three years ago,

he took it into his head that, as be could not get away, he

would starve himself; and he persevered for such a

length of time in refusing all kind of food that he ‘began

to lose flesh fast. At length he was told by the physician

that, sin#{248}ehe wo�uld not eat voluntarily, he must be made

to eat; and it was actually necessary to feed him for a

considerable time meohanically, by means of the stomach

pump. Under this treatment he presently regained his

This� ha. always amid, and h ndhered to hi. ra.olutkin.

vor. vIz. wo. 4. H
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flesh, in spite--as it were-of himself; and at length

suffered himself to be laughed out o�’ his obstinacy, and

has ever’ since taken his food voluntarily. He seemed

himself to be tickled by a sense of the absurdity of which

‘he was guilty. Not a doubt of his complete insanity was

entertained by my acute companion, who has devoted

much observation to the case. Shortly after we had

quitted him, and were out of his sight, he put away his

knitting, placed his hands in his jacket pockets, and

walked very rapidly to and fro, his face #{149}benton the

gwund; and he was apparently somewhat excited.-

Whatever may have been the state of M’Naughten at the

time to which-our inquiries have been directed in this ar-

ticle, we entertain little, if any doubt, that he i� nOw in

an imbecile #{235}ondition.

Oxford was in ‘another part of The building, �tanding
alone, at the extremity of a long corridor, gazing through

a heavily-gt-ated window, towards the new House of Par’

liament. His hat was on; he was dressed like M’Naugli-

ten, and his jacket was buttoned. We scarcely ‘recog-

niZed him, owing to the change of his dress. He is fond

of attracting the notice of any body; and conversed about

himself and his offence in the most calm and rational

manner conceivable. He has lost much of his hair-a

circumstance which he appeared somewhat to regret--

for the front of his head is bald; but he looks no older

than his real age, thirty. He is mortally weary of his

cOnfinement, and says he has been terribly punished for

“his foolish act.” “Foolish.’” we exclalmed--”is that

all you tan say of your attempt to shoot her Majesty’?”

He smiled, and said, “Oh, sir, meyer attempted to shoot

her; I never thought of such a thing. I aimed at the

carriage-panels only.” “Then why did yo�i put balls in

your pistols ?“ “I never did,” he replied quickly. “I
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never dreamed of si�ch a thing. Pbere were no balI�.”

“Oh, then you have not heard of the discovery that has

,just been made---eh ?“ “Discovery--what. ?“ “The

bLillets.” “Oh, thete have been tnore found than ever 1
used at least; ftr I assure you I never used any!”--

“What made you do what you did ?“ “Oh, I was a fool;

it was just to get myself talked about, and kick up adust,

A good horse-whipping was what I wanted,” he added, with

a faint sigh. These were, his very words. “ Should you

have dOne it, if’you had thought of coming here�” “No,

indeed 1 should not; it has been a severe punishment!

I dare say public opinion says nothing about me. now; I

dare say it thinks I have got what I very well deserve�-.-.

and perhaps I have; but possibly if I were put quietly

out of the way, and sent abroad somewhere,. public opin..

ion might take. no notice of it.” He has taught himself

French, Italian, and German, of which be has a fair

knowledge. He also used to draw a little, a�d began to

write a novel; but it , a sorry affair, and, being

discouraged, he threw it up. “Do you recollect hearing

the� condemned sermon preached to Courvoisier?” “Oh,

yes, very well. It was a most excellent se?mon.” “Did’

Courv’oisier seem to attend. to it ?“ “Oh yes, very much g

and he seemed very much affected. Ii� was certainly a

very appropriate sermon; I liked it much.” “Did not

you think that it might soon. be your fate to sit where be

was V’ “What, ‘in the .conderne,d seat ?“ “Yes�” “Oh1

no; that never occurred to me. I never expected to be

condemned for high treason. Some gentleman--I forget
who he was-said I should be transported for foUrteen

years. I thought that was the worst they could do tome;

for I knew I had never meant to do any harm, nor tried

to. do it.” “Yes; but the judge and jury thought .v�ry

difFerenUy.” “OJi, I was very fairly tried; but I never
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expected to be brought in mad. I was quite surprised at

that, for I knew I was not mad, and I wondered how they

were going to prove it.” We asked him if he had ever

seen us; to which he replied, gazing steadily, “Yes. I

think I have--either at the Privy Council, or in Newgate

Chapel.” “Where did you sit on the ‘Sunday when the

condemned sermon was preached to Courvoisier?” “I

sate on the steps near the altar.” “How wei�e you

dressed ?“ “Oh, a blue surtout, with velvet collar;”

and he proceeded to describe his dress almost exactly as

we have described it at the commencement of the article.

He exhibits considerable cleverness: whatever he does,
whether in plating at fives, or working, (e. g. making

gloves, &c.) he does far better than any one else, and

shows considerable tact and energy in setting his corn-

panions to work, and superintending them. He admits

that he committed a very great offence in having done

any thing to alarm the Queen, and attributes ii. entirely

to a mischievous and foolish love of notoriety. He said,

“I thought it would set every body talking and wonder’.

ing ;“ but “never dreamed of what would have come of

it--least of all that I was to be shut up all my life in

this place.” . . . “That list of conspirators, and letters

from them, that were found in your lodgings-.-were they

not real ?“ “Oh, no,” he replied, with rather an anxious

smile, “all mere sham--only nonsense! There was

never any thing of the sort !“ “Then, why did you do

it?” “it was only the folly of a boy; I wasn’t nineteen

then-it was very silly no doubt.” “And their swords

and dresses, and so fbrth-eh ?“ “Entirely nonsense!

It was a very absurd joke. I did not think it would come

out so serious. I did not appreciate the consequences, or

I never would have done it.” The word “appreciate”

be used with a very marked emphasis.
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We entertain no doubt whatever of his perfect sanity;

and, �f so, as his crime was great, so his punishment is

fearful.

[In a subsequent number the following note appears.]

A physician in a responsible official situation, affording

affording him great opportunities for observation, has ad-

dressed to us a note from which we extract the following

passages. Our only object is to aid in eliciting truth;

and our anxiety 10 do so is proportionate to the difficulty

and importance of the subject to which the ensuing letter

has reference.

“The article on Oxford and M’Naughten has interested me very much; and

though I cannot at all admit the principle of punishing a man for his misfortune, I

am yet satisfied that the doctors have assumed too much, and have helped to let

loose upon society some who have deserved hanging as much as any who have

ever suffered the extreme penalty. The test of insanity, as laid down by the

Judges on the solemn occasion to which you refer, is manifestly of no value;

for it is, I might almost say, tke exce��tion for an insane person not to know the

difference between right and wrong. Many of them deliberately commit acts

which they know to be wrong. Dadd killed his father and immediately fled to

France to avoid the consequences of his crime; and nobody ever doubted that

he was one of the maddest, if not the maddest, of the mad. Touchet shot the

gun-maker, not only with a full knowledge of the nature of the crime, but for

the express purpose of bringing about his own death. He has entertained va-

rious delusions; amongst others, the notion that certain passages of scripture

have special reference te himself personally; and as regards those in actual con-

finement on account of their mental malady, the majority know perfectly well

that it is wrong to tear, break, and destroy, to injure others, and to indulge their

various mischievous propensities. So well satisfied are many of them that they

are doing wrong, that they will try to conceal acts that they know are not per-

mitted; and, in this way, a propensity to bite, or kick, is indulged in only when

it is believed that it can be done unobserved. It seems to me that, in these

most painfully embarrassing cases, every one must stand on its own particular

merits; and, as neither judges nor doctors can say where sanity ends, and insa-

nity begins, so no possible rule that can be devised will be alike applicable to

all; but the previous habits and course of life of the person accused, together

with the absence or presence of any motive, will go far to remove the difficul

ties which necessarily beset the question. I am not at all prepared to say that,

because any degree of mental disturbance has been shown to exist, a person
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should be held irresponsible. it is a doctrine fraught with such dreadful dan-

ger to society, that it is very proper1� viewed with jealousy; but, when clear

ly proved that the mind was so far disturbed as to entertain delusions before

and at the time of committing the offence, I would never resort to capital pun.

ishment. The Omniscient alone can tell how rar the disease has gone, and to

what extent the unfortunate being was really responsible for his actions to his

fellow men.”

ARTICLE III.

A CASE OF AMNESIA. By THOMAS HUN, M. D.,

Profcssor of i/ic Institutes �f Mcdicinc in i/ic Allian!,

Medical College.

There are on record, many cases of loss of memory of

words, without a loss of memory of things and events,�

The patient, in these cases, may have all his other facul-

ties pefect, may understand readily what is said to him;

his ideas may be clear, and yet he cannot find the words

necessary to’express these ideas. From an analysis of

cases on record, it appears that this affection may exist

in various degrees, which we may conveniently consider

under different heads.

The simplest form is that, in which the patient cannot

recall the necessary words to express his ideas, though

he understands well the words used by others, and can

himself repeat the word when it has been pronounced

before him. This is only an exaggeration of what may

happen to any person, as when in speaking, we hesitate




